
GUIDANCE FOR HOLDING REMOTE ACCESS HEARINGS FOR CIVIL CASES1 

 

Explanation of this Guidance 

 

Virginia’s trial courts may hear civil matters, excluding jury trials, on a remote basis via video 

conferencing or teleconferencing (“remote hearings”).   

 

This guidance is not mandatory, but is intended to  help courts schedule and conduct remote 

hearings on single matters not including jury trials via the WebEx platform.   

 

Disclaimer:  This Guidance document is for reference and informational purposes only, and 

not for the purpose of providing legal advice.  If you require further information on the subject 

of conducting civil hearings by remote electronic access, please contact Ellen Bowyer, Staff 

Attorney, Office of the Executive Secretary, at (804) 371-0940; ebowyer@vacourts.gov.    

 

 

Guidance on Conducting Remote Hearings for Single Matters 

A. Standards 

A court may want to consider establishing basic standards for remote hearings.  Some examples 

include the following: 

i. Ensuring protection of parties’ constitutional rights. 

 

ii. Ensuring a party can communicate confidentially with counsel during the remote hearing. 

 

iii. Ensuring public access to the remote hearing, except where the hearing is not public as a 

matter of law or the judge has closed the hearing in accordance with Virginia Code or Court 

Rule.  [N.b.  Courts can explore available options to public access, such as making links 

to the electronic hearing available to the public or by arranging viewing space in the 

courthouse for members of the public who wish to come to the courthouse in person.] 

 

iv. If required by Virginia Code or Court Rule, ensuring remote hearings in circuit court are 

recorded so as to enable the subsequent production of a transcript, and ensuring that parties 

can record a remote hearing in general district court just as they can record an in-person 

hearing (Virginia Code §16.1- 69.35:2).   

 

B. Technological Mechanisms for Remote Access 

 

 Courts can use WebEx, Polycom, and telephones to conduct remote hearings.  WebEx is 

an internet based computer application.  Internet access is required; however it is not necessary for 

parties to independently download WebEx.  Instead, parties will be supplied a unique link by which 

 
1 This document contains guidance tailored to hearings conducted via WebEx.  Much of it can be applied, with 

adjustments, to hearings conducted telephonically. 
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they can connect with the court for purposes of any remote hearing held via WebEx.  Polycom 

may be used for hearings involving state or local agencies with an existing Polycom connection. 

 

 Some parties may not have the equipment or the knowledge to participate remotely from 

outside the courthouse.  To address these situations, the court  may wish to consider designating 

space inside the courthouse from which the party may appear remotely.2  Arrangements for use of 

that space could be made when the remote hearing is docketed.  

 

 WebEx –  This platform allows the court to schedule and conduct hearings remotely.  

Hearings should be scheduled as WebEx Meetings, not Personal Room Meetings.  Participants 

appear in live video (unless they are connecting via telephone, in which case they do not have an 

image), can communicate in real time with one another, and can share documents.  Guidance:  

WebEx User Guide v1.5. 

 

 Polycom and Polycom RealPresence3 – The Polycom platform is not web-based, and 

most commonly is used to give incarcerated persons access to a hearing on a criminal matter.  

Polycom can be used for civil hearings if participants are at a location that already has an integrated 

Polycom unit installed, and is most effective where it is being used to bring one person into a 

location (e.g., a courtroom) in which all the other hearing participants are assembled.  The Polycom 

RealPresence application allows the court to give video access to participants to a Polycom hosted 

event so that they appear in real time video form using a laptop or smartphone.  

 

 Telephone4 – Telephone hearings can be used most effectively to resolve relatively 

straightforward or single issue disputes among a small number of people, such as scheduling or 

discovery disputes in a civil lawsuit. 

 

C. Scheduling a Remote Hearing for a Single Case 

 

A remote hearing for a single case  can be initiated by the court or one of the parties.  One way for 

a party to initiate a remote hearing is by filing a Motion for Remote Hearing. 5  The Court also may 

allow initiation by telephone or by a written filing in a form other than a Motion for Remote 

Hearing.  If initiation proceeds via a formal motion, the process might be structured as follows:   

 

i. The motion [for Remote Hearing], notice of hearing, opposition or other response, 

and proposed orders, if any, are filed and briefed in compliance with existing court 

procedures.  The motion should provide accurate contact information for all the 

parties and their attorneys. 

ii. It appears that courts across the United States are taking different approaches to 

remote hearings: 

 
2Courts may find it useful to designate space for this purpose.  The room(s) would not have to be very big, but 

dedicated equipment would have to be supplied. 
3 This guidance does not address use of the Polycom RealPresence application.   
4 This guidance does not address the conduct of telephone hearings. 
5 This sample form has not been formally approved as a Supreme Court form.  It is available on the Court’s intranet.  

Courts may wish to modify this sample form to suit their particular needs.  
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a. Some appear to hold remote hearings only with the agreement of all parties. 

b. Some appear to hold remote hearings without the agreement of all parties and 

without offering the possibility of allowing in-person attendance at the 

courthouse, for good cause shown, by the objecting party. 

c. Some appear to hold remote hearings without the agreement of all parties, but 

offering the possibility of allowing in-person attendance at the courthouse, for 

good cause shown, by the objecting party.  [N.b.  This may be tantamount to 

option a., above, because if good cause is shown, the moving party may not 

want to appear remotely if he knows the objecting party is appearing in 

person.  The following guidance nevertheless addresses this option because it 

is the most complex.  Courts wishing to follow their counterparts who are 

proceeding under a. or b. can use procedures that don’t follow this guidance.] 

 

iii. The moving party should certify that (i) all parties agree to appear remotely OR (ii) 

one or more parties do not agree.  In the latter case, the moving party should detail 

the moving party’s attempts to reach agreement on appearing via a remote hearing 

and the necessity for the remote hearing.  The moving party also should certify that 

she informed the opposing party of the expected date of filing at least three business 

days in advance of the same.  On or before the date the Motion for Remote Hearing 

is filed, the opposing party can be allowed to file with the court a written 

explanation of his objections to a remote hearing.     

 

iv. If the court finds that the opposing party’s objections  merit the opposing party’s 

in-person appearance, the parties could be informed via e-mail that the opposing 

party may appear in the courtroom in-person while the moving party appears 

remotely.  The matter then could be docketed in accordance with subparagraphs vii. 

and viii.  

a. The appearing party should be capable of fully complying with all measures the 

court has established for public health and safety.  

b. The appearing party should have a laptop or smartphone or other device that 

will support his participation in the WebEx hearing while present in the 

courtroom.   

c. If the party wants to appear in person because they do not have the necessary 

technology or ability to access a remote  hearing, the court can consider whether 

it is possible to further accommodate them.  

 

v. If the court finds that the opposing party’s objections  do not merit an in-person 

hearing, the parties can be informed via e-mail that all appearances will be 

electronic.  The matter thereafter can be docketed in accordance with subparagraphs 

vii. and viii., with the opposing party’s objections duly noted.  

 

vi. In making either determination, the court may be guided by all of the relevant 

circumstances, which may include one or more of the following factors: 
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◼ Whether any undue prejudice to the opposing party would result; 

◼ Whether the opposing party previously has appeared in a remote hearing 

without objection;  

◼ The convenience of the parties and any proposed witnesses, and the cost of 

producing the witness in person in relation to the importance of the offered 

testimony; 

◼ Whether the procedure would allow for full and effective cross-examination of 

any witnesses, especially when the cross-examination would involve 

documents or other exhibits;  

◼ Whether a physical liberty or other fundamental interest is at stake in the 

proceeding; and 
◼ Any other factors the court may determine to be relevant. 

  

vii. To docket the matter, the moving party should send an email to the court at 

__________ [insert court’s e-mail address] by 1:00 p.m. ____ business days before 

the hearing, with all necessary attachments.  Depending on the court, this might 

include some or all of the following items:  

◼ The motion and opening brief , and the proposed order from the moving party; 

◼ The response  and the proposed order from the non-moving party; and  

◼ The names and email addresses (for video hearings) and telephone numbers (for 

telephone hearings) of all remote hearing attendees, including  any necessary 

interpreters and a court reporter.   

 

viii. The WebEx hearing can be scheduled in Outlook.  Detailed guidance on scheduling the 

hearing can be found in this guide:  WebEx User Guide v1.5.6   

a. In order to preserve confidentiality of the e-mail addresses of judges and clerks, 

the court can adhere to the following guidance:  Avoiding Disclosure of E-mail 

Addresses. 

b. Scheduling the hearing in WebEx automatically will generate an e-mail 

containing a link which may be used by all participants to join the meeting 

securely at the established date and time. 

i. The e-mail also will contain a telephone number and password for 

participants joining by telephone rather than by a laptop, smartphone, or 

other personal electronic device.  

 

ix. The court also may wish to send the parties a separate e-mail containing the following 

information:  (i) a statement that the hearing will be held as a remote hearing; (ii) the 

date and time of the hearing; (iii) information about how to join the remote hearing and 

a contact number for resolving questions about how to join the hearing; 

(iv) confirmation of receipt and acceptance of the documents submitted; and (v) the 

 
6 Please note the distinction between a WebEx Meeting and a Personal Room Meeting.  Hearings should always be 

scheduled as WebEx Meetings, not Personal Room Meetings (Personal Room meetings can be used for more 

informal sessions where security of the proceedings is less of an issue). 
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name of the judge who will hear the matter.  A one-page “cheat sheet” on using WebEx 

could be included with the notice.  

 
D. Conducting the Remote Hearing for a Single Case Without a Jury 

N.b.  Conducting a hearing via WebEx imposes new and different operational requirements.  Just 

as the court has a bailiff to handle operational matters that arise during the course of in-person 

hearings, the court may wish to have a person assigned as a kind of “technology bailiff” to handle 

operational aspects of the remote hearing.  This will allow the presiding judge to focus on 

managing the proceedings just as she would in-person hearings.  

i. Recording the Hearing –  

The parties would be responsible for providing a court reporter, if desired, who may 

participate remotely or in person, as they wish.  The court may wish to establish that 

except as authorized by the court or by Virginia Code, video or audio recording of the 

hearing is strictly prohibited, and anyone who makes a recording may be subject to 

contempt proceedings. 

 

ii. Access for the Public – Public access to hearings not closed in accordance with the 

Virginia Code or other applicable law can be made available through the court’s 

website.  Courts can consider the best options for accomplishing this, including making 

links to public proceedings accessible on-line, or providing contact information for a 

person in the clerk’s office who can e-mail a link on request.  If a member of the public 

does not have access to the internet, the court may wish to consider the feasibility of  

allowing them to come to the courthouse to view the hearing.   

 

iii. Maintaining Contact with the Clerk During the Remote Hearing – The judge may want 

to have confidential communications with the clerk or bailiff during the hearing.   

• To do this in WebEx: 

1. This is the chat button: (three buttons from the left): 

 
2. When you click on the chat button, a panel will open on the right 

side of the screen.  

3. At the bottom of the screen, the judge can select which of the 

participants she wishes to message.  The message will indicate that 

it is being sent privately, and the recipient can respond privately.  If 

the desire is to communicate privately, care should be used to ensure 

the message is not sent to the default, which is “Everyone;” that is, 

every participant in the hearing.   

 

iv. Contacting the Parties - For video conferences, the court will send a WebEx invitation 

by e-mail to each of the parties in advance of the hearing.  Parties are responsible for 

joining the hearing at the appointed time using the link in the court’s invitation.   

 

v. Assembling the Hearing Participants –  
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a. As hearing participants join the WebEx hearing, they will appear in live form on 

the computer screen.  It will not be necessary for the judge to take any action to 

“admit” authorized participants into the hearing. 

 

b. Once the parties and their counsel are present, the judge can “lock” the meeting so 

that any other participants, such as witnesses, can join the meeting only with the 

judge’s permission. 

• To do this in WebEx: 

1. Click on the “More Options” button (second from the right): 

 
2. Click on “Lock Meeting” 

3. In the upper right hand corner of the screen, this icon will appear: 

 
4. While the meeting is locked, any additional hearing participants who 

seek to join the meeting will appear in the upper right hand corner 

near the locked icon and the judge will have the option to admit them 

to the hearing.  

 
vi. Confirming the Presence of the Parties and Attorneys; Initial Guidance – 

a. The clerk can announce the case number and title, the start and end time of the 

hearing, and can ask participants to state and spell their names. Once it is confirmed 

that all parties are in the hearing, participants can be asked to (i) wait until prompted 

to speak, (ii) to speak slowly and clearly, and (iii) briefly identify themselves each 

time they speak.   

b. Once all parties and counsel are confirmed as present, the judge can choose to  

“Lock” the meeting as detailed in subparagraph v., supra.  

c. If witnesses or others whom the judge wishes to sequester for a portion of the 

meeting join the hearing at the same time as a party, the judge: 

• Can direct them to exit the hearing and rejoin it at some discrete time period 

later (for example, 15 minutes).  

• All participants will be able to see the departure from the hearing. 

• The judge can then lock the hearing. 

• The judge will see a prompt in the upper right hand corner of her screen 

when the person activates the link again in the original e-mail invitation to 

request admittance to the hearing.  The judge then can admit the person 

when she is ready for them to re-join the hearing.   

• All participants will see the person rejoin the hearing.  

 
vii. Sequestration of witnesses – Sequestration of witnesses can be accomplished by 

locking the meeting and admitting witnesses when the court is ready to hear their 

testimony, as described in subparagraphs v. and vi., supra.  The presiding judge also 

may want to consider asking witnesses to swear they have not seen any part of the 

hearing or heard any testimony in the hearing.  Witnesses should be warned that they 
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may be subject to a contempt proceeding, and their testimony may be excluded, if it is 

later learned they were being untruthful. 

 

viii. Consent to Remote Hearing – The judge can ask each party to affirm consent or 

opposition to having the matter heard by remote hearing.  If a party objects to the 

remote hearing, the party or counsel shall explain the reasons for objection, and the 

objection could be noted for the record. 

 

ix. Administering Oaths - If a party is unable to participate by video and the judge thus 

cannot visually witness recitation of the oath, the court may want to consider allowing 

the party to recite the oath by telephone only with the following additional precautions: 

a. If the party has a lawyer, the judge can request that the lawyer advise, as an officer 

of the court, whether he recognizes his client’s voice.  

b. If no attorney is present, the judge can ask the other party if they recognize the 

person’s voice.   

c. If no one can independently verify that the speaker is the party, the judge must 

determine whether to proceed.  

d. It may be helpful for the judge to have each party identify any other individuals 

who may be present in the room where they are located.   

 

x. Maintaining Order - The court may maintain order through the following processes. 

a. At the outset the judge may inform parties of the following:  

◼ This is a formal court proceeding having the same legal consequences as an 

in-person hearing.  The only difference is that it is taking place through an 

electronic medium instead of on an in-person basis. 

◼ Explain the use of the mute/unmute button and any related expectations.  

Generally, all microphones should be muted except for the person who is 

speaking.  This avoids unnecessary background and other noise.  

◼ The proceeding is scheduled to last for ___ [insert number] minutes/hours. 

◼ The proceeding is live.  Everything that is said during the proceeding may 

be heard by all of those observing.  

◼ [If applicable]:  The proceeding is being recorded.  

◼ Each person will get an opportunity to speak, and should avoid interrupting 

or speaking over another person.  

◼ In the event you get disconnected, _________[provide contact number or 

other guidance to bring people back from disconnection.] 

◼ Courtroom decorum rules still apply.  Participants should operate as if they 

were inside a courtroom.  

b. The judge is the “host” of the WebEx hearing.  As such, he has the ability to mute 

microphones and turn off cameras.  Care should always be exercised in doing so in 

order to avoid the appearance or the actual occurrence of ex parte communication.   

c. When the meeting is being scheduled, an option will appear to set an entry and exit 

tone as a “beep”, an announcement of a name, or no sound.  The scheduler may 

wish to set the tone as a beep or name announcement. 
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xi. Witness testimony –  

a. To bring a witness out of sequestration, the judge clicks on the person’s name to 

authorize their entry into the hearing.   

b. If a party objects to a witness’s being allowed to testify,  other courts in the United 

States have considered some of the following factors to determine whether to allow 

the testimony:  

◼ The witness is not a party and will not be testifying as an expert;  

◼ The testimony is not to be offered in a jury trial;  

◼ The demeanor and credibility of the witness are not likely to be critical 

to the outcome of the proceeding; 

◼ The issue or issues about which the witness is to testify are not likely to 

be so determinative of the outcome of the proceeding that the 

opportunity for face-to-face cross-examination is needed;  

◼ A deposition is not a fairer way to present the testimony;  

◼ The exhibits or documents about which the witness is to testify are not 

so voluminous that testimony via a remote hearing is impractical; 

◼ Adequate facilities for taking the testimony by remote hearing are 

available;  

◼ The witness’s electronic rather than in-person appearance is not likely 

to cause substantial prejudice to a party; and  

◼ No other circumstance requires the personal appearance of the witness.  

 

xii. Confidential Communications –  Attorneys are responsible for ensuring that they can 

communicate confidentially with their clients during the course of the hearing, except 

when the client is testifying.  The attorney will  decide how to structure confidential 

communications – whether  to be present at a single location with the client, or whether 

to communicate via text or cellphone.  For any kind of spoken colloquy by telephone, 

the attorney can request that the judge allow time to consult with the client, and that 

the judge mute the attorney’s microphone and that of his client.  The attorney and client 

should move away from their computers so that their faces cannot be seen.  The attorney 

can send a Chat message indicating that the colloquy is complete and requesting that 

microphones be restored.7 

 

xiii. Exhibits – Materials intended to be used as evidence at or during a remote hearing 

should be submitted to the judge for introduction into evidence as exhibits.  In order to 

ensure the fullest consideration of exhibits, the court may wish to structure formal 

procedures with some or all of  the following provisions: 

 

a. The parties could exchange exhibits, or photographs of physical evidence, at least 

10 business days prior to the hearing, and confer remotely before the hearing for 

 
7 The court may wish to establish the specific protocols that it will use to support confidential communications at the 

outset of the hearing, and inform the attorneys accordingly. 
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the purpose of stipulating, as much as practicable, to the authenticity and 

admissibility of the exhibits.  

b. The parties should use particular care to ensure exhibits are factually correct and 

do not contain typographical errors, as there will be no opportunity for correcting 

the exhibits at the hearing.  

c. The parties could file any objections to the exhibits or photographs of physical 

evidence at least five business days prior to the hearing.  The objections can be 

resolved by telephone conference call at least one business day prior to the remote 

hearing.   

d. The final exhibits could be scanned in order into a single Adobe document or may 

be maintained as separate documents.  They  could be securely e-mailed or faxed 

to the judge or clerk by COB  at least one business day prior to the remote hearing 

date. 

e. The judge could present the exhibits as they are referenced by sharing the exhibits 

in the WebEx viewing screen.   

• To do this in WebEx: 

1. Have the Adobe document(s) containing the exhibits open on the 

court’s computer. 

2. As a given exhibit is referenced, click the icon for “Share Content” 

(third button from the left):  

  
3. Several options for content will appear. 

4. Select the Adobe document(s), and they will appear on the screen. 

a. NOTE:  When the judge clicks on “Share Content,” images 

of everything open on the desktop will appear as optional 

material available for sharing.   The judge may find it 

simplest to ensure prior to the hearing that the only materials 

open on the computer are materials relevant to the hearing.  

5. Once reference to the exhibit is complete, click the red button in the 

upper right hand corner to “Stop Sharing.” 
 

f. The parties are responsible for ensuring that any witnesses called to testify have a 

copy of the exhibits or photographs of physical evidence relevant to their testimony. 

 

xiv. Interpreters –   

a. OES has developed detailed guidance on remote access to foreign language 

interpretation services.  It is available at  

   http://oesinet/courtadmin/interpreters/rla/remote_language_access.pdf 
b. The parties should advise the court at the time they request a remote hearing if an 

interpreter is necessary. 

c. The court should include as a necessary participant in the hearing when issuing the 

invitation to the remote hearing either: 

• A specific, named interpreter, OR 

• An interpretation service  which will select the appropriate interpreter and 

supply a link to the hearing, OR 
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• The OES staff who manage the interpretation services, who will select the 

appropriate interpreter and supply the link to the hearing.   

d. The interpreter will receive a link to access the remote hearing just as all the other 

participants do.  The interpreter should join the meeting at the designated start time.  

e. If the need for an interpreter arises at the hearing, the court should seek 

interpretation services using the guidance referenced above.  Once an interpreter is 

secured, the court can forward an e-mail invitation to the hearing or otherwise 

supply the interpreter with a link to join the hearing.   

f. The court can contact the Virginia Department of the Deaf and Hard of Hearing 

(VDDHH) to secure an interpreter for someone who is hearing impaired.  VDDHH 

can be reached at 800-552-7917. To get more information about resources for the 

hearing impaired go to www.vddhh.org . 

 

xv. Closing the Hearing. 

a. Once the hearing is complete, the judge can click on the red icon (last button on the 

right hand side) to terminate the hearing.  

 

E. Troubleshooting in the Remote Hearing 

 

The following is a link to guidance on troubleshooting the WebEx hearing: 

 

Troubleshooting WebEx Hearings 

 

You also may contact OES staff for support at this e-mail address:  webexsupport@vacourts.gov. 

 


